Form GSOP S5-PIN {01/05) ' STATE OF CALIFORNIA
. . DEPARTMENT OF GENERAL SERVICES - PROCUREMENT DIVISION

Invitation For Bid

DUE DATE Responses must be delivered to the Procurement -
4/18/2008 Division before 2:00 PM on the Due Date
SUPPLIER NAME AND ADDRESS SOLICITATION NO. REV. DATE DELIVERY DATE PAGE
ALL STATE POLICE EQUIPMENT CO. INp., 55268 3/30/2006 As Specified 1
P.0. Box 40 , PURCHASE EST. NO. REV. |AGENCY BILLING CODE |AGENCY PURCHASE EST. NO.-
Claremont, California 91711 .
: 65628 08076 0891E5224
- | F.O.B. DESTINATION UNLESS ARE YOU CLAIMING PREFERENCE
BIDDER STATES OTHERWISE AS A AT N4 GERTIFIED
. , ves K] no[J
Tony . Tavylor 0 % casu DISCOUNT FOR SHIP TO:
SUPPLIER. CONTACT: y.+ay — IF YES, MANUFACTURER?
PHONE: ' 506~ pAYMENT WiTHIN 30 pays, |WEST SACRAMENTO, cA 85605 '
SUPPLIER NUMBEE: . (909) 596-2470 ves [ no[J
SEE REQUIRED PAYMENT DATE A e NON-EMALL BUSINESS
NAME (PRINT) : OF THE GENERAL PROVISIONS : BUSINESS SUBCONTRACTOR
> Anthony E. Taylor PARAGRAPH 30. Attn: o PREFERENCET
ves [ no[J
TITLE FOR FURTHER BUYER PHONE “ | SECTION 14835 ET SEQ. OF THE
j ' CALIFO
> General Manager < INFORMATION, . ol ;gsnégﬁfs%vqpﬁw e
CONTACT TIM PATTON . 915-375-4412 | BIDDERS w%eongﬂﬂ?{rﬂ A
| SIGNATURE DATE THO GOALIFY AS A IRDERS
,,az S 7 A 04-13-06 Return To: : BUSINESS CLAIMING AT LEAST
e = ’ IALT BUSNEES SARHEER 0N
TELEPHONE NUMBER * FAX NUMBER - DGS/PROCUREMENT DIVISION ‘éﬁ’f,%ggﬁ{iﬁ&,%}'fg SEE Elgtf:z,'
» 909-596-2470 > 9N9-596-3246 707 3RD ST. 2ND FL(95605) TIONS, SECTION 1896, ET SEQ. THE|
, A REQUIREMENTS FOR NONPROFIT
FEDERAL EMPLOYER IDENTIFICATION NUMBER . P.O. BOX 989054 AN A e ATENCIES,
NESS ARE CONTAINI .
» 33-047-0665 - W SACRAMENTO, CA 95798 TION 599,60 ET S50, OF 11 MiLt-
TARY AND VETERANS CODE.

\',r offers and agrees if this responsc is accepted within 43 calendar days from the date of opening to furnish all of the items upon which prices are quoted, at the prices set -

;. site each jtem, delivered =zt the designated point(s) by the method of delivery and within the times specified ahove and subject to the attached General Provisions.

., -~ 2CLARATIONS UNDER PENALTY OF PERJURY: By signing above, with inclusion of the date of Signature, the ahove signed bidder DECLARES UNDER PENALTY
“1UF PERJURY wunder the laws of the State of California as follows: (1) STATEMENT OF COMPLIANCE). The above signed has complied with the non-discrimination

program requirements of Govemnment Code 12990 and Title 2, California Administrative Code Section 8103, and such declaration is troe and correct. (2) The National Labor

Relations Board declaration set forth in Paragraph 43 of the General Provisions is true and correct. (3) If 2 claim is made for the small business preference, the information
set forth within is fue and correct. . .

TXEM T COMMODITY -
NO.  QUANTITY UNIT CODE DESCRIPTION UNIT PRICE EXTENSION

This bid cancels and supersedes Bid Number 55222, due April 6, 2006.

RESPDNSIBLE BIDDER: THE DEPARTHMENT OF GENERAL SERVICES MAY REQUIRE BIDDER(S) TO SUBMIT
EVIDENCE DF THEIR QUALIFICATIONS AT SUCH TIMES, AND UNDER SUCH CONDITIONS, AS IT MAY REQUIRE.
THE QUESTION OF WHETHER A PARTICULAR BIDDER IS A RESPONSIBLE BIDDER INVOLVES .

AN- EVALUATION OF THE BIDDER'S EXPERIENCE, FACILITIES, REPUTATION, FINANCIAL RESOURCES, AND
OTHER FACTORS EXISTING AT THE TIME OF CONTRACT AWARD. BEING PLACED ON THE STATE BID LIST,
SHALL NOT PRECLUDE THE STATE FROM DETERMINING THAT THE BIDDER IS NOT A RESPONSIBLE

BIDDER. IF DETERNINED TO BE NDT A RESPONSIBLE BIDDER, YDUR BID WILL BE REJECTED.

FUNDING
THE CONTRACT RESULTING FROM THIS IMVITATION FOR BID IS FUNDED OVER
MULTIPLE FISCAL YEARS. THE RESULTING CONTRACT WILL BE CONTINGENT UFODN
AVAILABILITY OF FUNDS FROM THOSE FISCAL YEARS. THE STATE RESERVES THE

RIGHT TO CANCEL THIS CONTRACT AT ANY TIME PRIOR TO COMPLETION DUE TD
LACK OF FUNDING,.

1 9736 EA 1005-002-D122-3 PISTDL SEMI-AUTOMATIC .40 CALIBER $683.00  ,ea$6,649,688.00

Reference Brand: SMITH & WESSON
Hodel: 4006 TSW

AUTO LOADING, DDUBLE ACTION, RECDIL OPERATED, .40 CALIBER, W/EQUIP. RAIL

IMPORTANT: Read attached General Provisions carefully before bidding.
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STATE OF CALIFORNIA
DEPARTMENT OF GENERAL SERVICES

PROCUREMENT DIVISION
invitati on For Bid ~ SUPPLIER NAME - SOLICITATION NO. ~ REYV. PAGE
jonﬁnu&ﬁgn All State Police Eruipment Co. Inc. 55258 2
TTEM COMMODITY ”
NO. QUANTITY UNIT CODE ' DESCRIPTION UNIT PRICE EXTENSIO_N

LAS PER ATTACHED CHP VERSION PISTOL SPECIFICATIONS FDR THE SEW 4DDETSW)
EACH WEAPON SHALL INCLUDE SIX MAGAZINES (THREE HABAZINES FITTED WITH -
" BLACK FLODR PLATE AND THREE FITTED WITH BRIGHT RED FLOOR PLATE). .
SERIAL NUMBERS SHALL BE STAMPED ON THE WEAPON FRAME WITH "CHP" BEING USED
AS THE ALPHA CHARACTERS. EACH WEAFDN SHALL HAVE A UNIQUE 5-DIBIT CONTROL
NUMBER LASER ETCHED DN THE FRAME, SLIDE, AND BARREL. THE CONTROL. NUMBERS
ETCHED ON ALL THREE LOCATIDNS SHALL BRE .VISIBLE FROM THE RIBHT SIDE OF THE
WEAPON. THE NUMBERING -SEQUENCE SHALL CONSIST OF THE ALFHA ™E" AND FOUR .
NUMBERS; -COMMENCING WITH 0000 AND CDNTINUING_SEDUENTIALLY :
CEDDOD THROUGH E9735). -

THE SERIAL AND .CONTROL NUMBERS SHALL BE ETCHED AND IN CDNTRASTING CDLDRS.

(ALL EQUIPMENT SHALL BE LATEST IN CURRENT PRODUCTION, USED, SHOPWORN,
DEMONSTRATOR, - PROTOTYPE, OR DISCONTINUED MODELS ARE NOT ACCEPTABLE.

ALL BIDDERS/SUPPLIERS MUST BE FACTORY AUTHDRIZED DISTRIBUTDRS OR
MANUFACTURER, AND OFFER FACTORY AUTHOPRIZED SERVICE FOR THE WEAPON.
ALL BIDDERS MUST SUBMIT A LETTER FROM THE MANUFACTURER DN MANUFACTURER'S

LETTERHEAD INDICATING THAT THEY ARE FACTORY AUTHORIZED FOR DISTRIBUTIDN
AND SERVICE.

TRADE-IN: THIS PURCHASE INCLUDES TRADE-IN OF 75718 CHP S&W MODDEL 5006, R
+GD CALIBER PISTOLS..(FOR THE PURPDSE OF THIS BID, TRADE-IN : .
VALUE IS A BID EVALUATIDH FACTOR) :

CTDTALY

) PLEASE INDICATE TRAHE-IN‘ VALUE: $17OOO . /EA,S:L’BI"Z’OGO'OO

Tntal Price:s $ 5,337,628.00

«

THE FOLLOWING ATTACHED DDCUMENTS ARE PART DF THIS SOLICITATION:

1. SPECIFICATIONS

2, BIDDER DECLARATION

3, BIDDERS INSTRUCTIONS

4. GENERAL PROVISIONS i

5. TARGET AREA PREFERENCE ACT

6. ENTERPRISE ZONE ACT

7. LDCAL AGENCY & MILITARY BASE RECOVERY ACT
8." RECYCLE CONTENT CERTIFICATION -

PLEASE NDTE THAT ITEMS #2, AND #B MUST BE RETURNED WITH YOUR BID
OR YOUR BID COULD BE CONSIDERED FOR REJECTION.

-

For the purpose of this bid, only bids quoted F.0.B. Destination
Wwill he accepted.

SPECIAL TERMS AND CONDITIONS

SHITH & WESSON (SEW) 4006TSW PISTOLS

SUPPLIER TD PROVIDE §,736 PISTDLS AT A SET PRICE WITH 0% INCREASE
OVER A PERIOD OF 24 WDNTHS FROM ACCEFTANCE DF FIRST DELIVERY.

~*; 1:) PISTOLS SHALL BE PACKAGED INDIVIDUALLY IN CARDBOARD BOXES. PISTOLS
i SHALL BE PACKABED 25 EACH FER BULK SHIPPING CASE (PISTOLS DNLY).
CARDBDARD EOXES SHALL BE DURABLE AND WITHSTAND STACKING OF UP T0
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STATE OF CALIFORNIA
DEPARTMENT OF GENERAL SERVICES

LR

PROCUREMENT DIVISION
nvitation For Bid SUPPLIER NAME. - - R * 'SOLICITATION NO.  REV. PAGE
]
Continnation All State Police Enuipment 0. Inc. 55268 3
FTEM . "COMMODITY _
NO. ~ QUANTITY UNIT CODE DESCRIPTION UNIT PRICE EXTENSION

25 EACH PISTOL BOXES IN A SINGLE BULK SHIFPING CASE.

2.) SUFPLIER SHALL PROVIDE A “LASER QUALITY", LEGIBLY PRINTED CDPY OF
THE SERIAL NUMBERS.

3.) SERIAL AND CONTROL-NUMBERS ON THE PISTOLS SHALL BE IN CDNTRASTINE
COLDRS FOR LEGIBILITY.

6.3 NO WARRANTY CARDS 'AND DWNER'S MANUALS TO BE PROVIDED WITH EACH
INDIVIDUAL PISTOL.

5.) TEST FIRED/EXPENDED CASES SHALL NOT BE SHIPPED TO THE CALIFORNIA
HIGHWAY PATROL CCHP). THIS IS NOT REQUIRED BY CALIFORNIA LAW.

6.3 CABLE LOCKS SHALL BE BULK PACKABED SEPARATE FROM THE PISTOLS.

7.3 EACH FISTOL SHALL BE PROVIDED WITH SI1X (6) MAGAZINES,
(THREE (3> WITH BLACK FLDOR PLATES AND THREE (3) -WITH BRIGHT RED -
FLODR PLATES), ALL MAGAZINES SHALL BE SHIPPED SEPARATE FROM THE
PISTOLS. ALL BLACK FLOOR PLATED MAGAZINES WILL BE SHIPPED IN
SEPARATE SHIPPING BOXES FRDM THE RED FLOOR PLATED MABAZINES.

8.) EACH INDIVIDUAL BULK SHIFFING CASE SHALL BE PRDVIDED WITH A PACKING
SLIP.

9.) SUPPLIER TO PRDVIDE CREDIT FOR TRADE-IN OF 7,71B CHP SHITH & WESSON-
MODEL 4006 PISTOLS (CHP SERVICE PISTOLS). ACTUAL NUMBER OF PISTDLS
TO BE TRADED-IN HAY VARY IN QUANTITY, PLUS OR MINUS UP. TO
FIVE (5) PERCENT.

ALL TRADED-IN PISTOLS WILL BE SHIPPED BY THE CHP DIRECTLY TO THE
SUPPLIER, SBW, DR THE DESIGNATED AUTHORIZED S&W DISTRIBUTOR HANDLING
THE TRADED-IN PISTOLS.

18.3 SUPPLIER TO PROVIDE AN INSPECTION CHECKLIST OF THE PISTOLS TO THE
CHP ACADEMY SUNSMITHS PRIOR TO DELIVERY DF FIRST SHIPMENT,
THE INSPECTION CHECKLIST WILL BE UTILIZED FOR CODDRDINATION OF
UPDATES WITH SEW ENGINEERS ON ANY PERTINENT CHANGES AND FOR QUALITY
CONTROL.

11.2 FOUR {43 SETS OF GAUGES FOR THE S&W, MODEL 40Dé TSW .40 CALIBER -
PISTOLS SHALL BE PROVIDED FROM THE MANUFACTURER S&W AT NO EXTRA
CHARGE. EACH SET TO INCLUDE A HEADSPACE-BAUGE, FIRING PIN -
OFENING GAUGE, EXTRACTOR AND FLAG- GAUBE, HOOD-BAUGE, AND DECOCK -
TIMING GAUGE .

12.) TRAFNINE THROUGH S&W AND AT THE S&W FACTDRY TO BE PROVIDED FOR UP TD
FOUR (43 CHP GUNSMITHS AMD ONE (1> CHP DFFICER AT THE SUPPLIER'S
EXPENSE, TO INCLUDE ALL TRAVEL-EXPENSES, LDDGING, AND MEALS.
TRAINING WILL ACCOMMODATE AND FAMILIARIZE CHP GUNSMITHS AND OFFICER
WITH THE WEAPONS SYSTEM (AUTOMATIC PISTOL ARMDRER CLASS, PLUS DNE
WEEK ON WORKBENCH WITH WARRANTY SERVICE PERSDNNEL). TRAINING TD BE
PROVIDED PRIOR TO SHIPHENT DF FIRST DELIVERY DR SHORTLY AFTER -

{NOT TO EXCEED 30 DAYS AFTER FIRST DELIVER, UNLESS AGREED UPON RY
BDTH THE CHP AND SUPPLIER)D.

13,3 ALL PISTOL PARTS 70 BE PROVIDED WITH A LIFETIME WARRANTY FROM
THE MANUFACTURER S&W, TO INCLUDE THE REPLACEMENT OF DAMAGED ORr
BROKEN PARTS THROUGH USE.

14.) ALL SRW, MODEL 4006 TSW .60 CALIBER PISTOLS THAT DO NOT PASS THE -
. CHP ACADEHY GUNSMITH'S QUALITY CONTRDL WILL BE SHIPPED BACK TO THE
";" SUPPLIER FOR REPLACEMENT AND AT THE SUPPLIER'S COST.
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STATE OF CALIFORNIA.
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PROCUREMENT DIVISION ) _ 3
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invitation For Bid 5 ER. NAME SOLICITATION NO.  REV. PAGE |_
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ITEM COMMODITY
'NO. QUANTITY UNIT CODE

DESCRIPTION - : »' ~ UNIT PRICE EZTENSION

Y

DELIVERY OF PISTDLS : '

FISCAL YEAR 20D6/2007 CJULY 1, 2006 THROUGH JUNE 30, 2007):
6,936 PISTOLS SHALL BE DELIVERED IN STATE FISCAL YEAR 2DD4/2007.
PISTOLS SHALL DELIVERED IN LDTS DF 500 EA - PISTOLS, FIRST DELIVERY TD
SHALL DCCUR BETWEEN JULY 1, 2006 AND JULY 7, 2006. THEREAFTER,
SHIPHENTS SHALL DCCUR EVERY 14 DAYS TD 21 DAYS, FINAL SHIPMENT FOR
FISCAL YEAR 2006/2007 SHALL BE 436 EA - PISTOLS.

FISCAL YEAR 2p07./2008 -CJULY 1, 2007 THROUGH JUNE 3D, 2008):
2,800 PISTOLS SHALL BE DELIVERED IN STATE FISCAL YEAR 2007./2008.
PISTOLS SHALL DELIVERED IN LDTS OF 500 EA - PISTOLS. FIRST DELIVERY TO
SHALL DCCUR BETWEEN JULY 1, 2007 AND JULY 7, 2007. THEREAFTER, . ’
SHIPMENTS SHALL DCCUR EVERY 14 DAYS TD 21 DAYS. FINAL SHIPHENT FOR
FISCAL YEAR 200672007 SHALL BE 300 EA - PISTOLS.

FOR THE PURPDSE OF THIS BID, ONLY THE SPECIFIED BRAND AND MDDEL
WILL BE ACCEPTED. : .

NOTE: For the purpose of this bid, awsrd will be made on an "All or None”
basis,

SMALL BUSINESS PREFERENCES: Bidders claiming the 5% preférence must be

small business or must commit to subcontract
California certified small businesses.
iocuments must be submitted to the Office of Small
than 5:00 p.m. on the bid dus date, and the DSDC must be able to approve t
Questions regarding certification shouls be directed to the OSDC at (916)375-4950.

certified by Californis ss 3
at least 25% of the net bid price with one or more

SALES TAX: Sales tax is not to be included on the bid or in the bid pricing.,
szles tax should be added at time of invoicing.
of the area the-product is to be delivered to.

1f. awarded this bid,
The sales tax rate applied should be based on the rate

FAX BIDS WILI BE ACCEPTED FOR THIS SOLICITATION:
they sre sent to (518)375-5613 for splicitations or
Bids sent to anv other Procurement Division Tax num
all pages of the faxed bid that sre received prior to the bid opening time specified in the bid will
be considered “the complete big", Please bz advised that there is a heavy demand placed on the fax
machine receiving bids and the State assumes no responsibility i¥ 3 supplier cafnobt transmit their
bid via fax, if the entire bid is not received prior to the bid opening time.

Facsimile machine bids will be considered only if
l1ginating from the West Sacramento office.
ber will npt be considered . To be considered,

TACPA/EZA/LAMBRA FORMS: This solicitstion contains TACPA, EZA, and
LAMBRA preference regquest forms. Please carefully review the forms and
reguirements. Bidders sre not required to apply for these preferences.
Denial of' TACPA/EZA/LAMBRA preference reguests is not a basis for
rejection of the bid.

The State as part of its evaluation process reserves the right to

verify, validate and clarify all information centained in the bid.

This may intlude, but is not limited to, information from bidders,
manufacturers, subcontractors and any other sources available at the

time of bid evaluation. Bidder refusal to agree to znd/or comply with
these terms, or failure %o provide additional supporting information at .
the State's reguest may result-in the denial of the preferences reguested.

Contracts awarded with applied preferences will be monitored throughout
the life of the contract for compliance with sistutory, regulatory and
contractual reguirements. The state will takz appropriste corrective

action and apply sanctions as necessary to enforce preference programs.

A;Jf Any questions regsrding TACPA/EZA/LANBRA preferences should be directeg
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STATE OF CALIFORNIA
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PROCUREMENT DIVISION
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to the Department of General Services, Procurement Division at
(5Y6) 375-6608. '

PLEASE NOTE: Only bids guoted on the State's own bid form will be
considered. DBids submitted referencing vendor attaschments which
include legal terms and-conditions that conflict with the State's

general bid provisions shall be considered non-responsive and such
bids shall be rejected.
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JETEM COMMODITY

No. QUANTITY UNIT CODE DESCRIPTION UNIT PRICE EXTENSION

SELLER'S PERMIT

If applicable, please note that

award will be conditional on'providing the followinp decuments prior to
. award: ' ’

You must provide vour company's California retailer's seller
and, if applicable, the permit or certification of 211 parti
State Board of Equalization (BOE),
. Sections é552.1,
Contract Code.
BOE permit numbe

's permit or certification of registration
cipating affiliates, issued by California's
pursusnt to all requirements as set forth in. Sections 6687, T161 and
6687.3, 1B51D of the Revenue and Taxation Code, and Section 10295.1 of the Public

In order to expedite the process of verifying the validity of the ‘permit, provide the

r in the space provided below (nr attach a copy pf the permit with your bid.)

. Retailer's Seller's Permit Number: SR EAA 24-042689

DECLARATION FORMS

All bidders must complete the Bidder Declaration GSPD-05-105 and include it
with the bid response. When completing the declaration, hidders must
identify 21l subcontractors proposed for participation in the contract.
Bidders awsrded = contract are contractually obligated to use the
subcontractors for the corresponding work identified unless the State

agrees to a substitution and it is incorporated by amendment to the contract,

Bidders who hsve been certified by Californiz as 3 DVBE (or who are bidding
rental eguipment and have obtianed the participation of subcontracters
certified by Californis =25 s DVBE) must slso submit s completed form(s)
Std. 834 (Disshled Veteran Business Enterprise Declarationd. ALl disabled
veteran owners and disabled veteran managers of the DVEE(s) must sign the
form{s). Should the form not be included .with the solicitastion, contact
the State contracting official or obtain a8 copy online from the Department
of General Services, Procurement Division, Office of Small Business and

DVBE Services (DSDS) website at: www.pd.dgs.ce.gov/smbus . The
completed Form should be included with the bid response.

At the State's option prior to awsrd, bidders may be required to submit
additional written clarifying information. Failure to submit the requestad
written informetion as specified may be grounds for bid rejection.

SMALL BUSINESS REGULATIONS:

The Small Business regulations, located in the Californiaz Code of Regulations
(Title 2, Division 2, Chapter 3, Subchapter B, Section 1896 et seq.),; concerning
the application and calculation of the small business prefearence, small business
certification,; responsibilities of small business, department certification, and
appeals are revised; effective 8/08/04. The new regulations can be viewed s

{ wuw.od.dgs.ca.gov/smbus ). Access the regulations by clicking on the "Small
Business Regulations™ in the right sidebar. For those without Internet 2ccess,
a8 copy of the regulations can. be obtsined by calling the Office of Small
Business and DVBE Services at {516) 375-46%40.

NON-SHALL BUSINESS SUBCONTRACTOR PREFERENCE: .

‘A 5% bid preference is now available to a non-smail business claiming 25
California certified sm=2ll business subtontractor participstion. If
applicable, claim the preference in the box on the right hand side of the
first page of this solicitation,
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SHALL BUISINESS NONPRDFIT VETERAN SERVICE AGENCIES (SB/NVSAY: .

SB/NVSA prime bidders meeting requirements specified in the Military and
Veterans Code Section 999.50 et seqg. and obtaining a California certification
as a2 small business are eligible for the 5% small business preference. If
applicable, claim the preference in the box on the right hand side of the
first page of this solicitation. '

ATTACHMENT WITH BID REQUIRED IF CLAIMING THE SMALL BUSINESS PREFERENCE:
All bidders must complete and include the Bidder Declaration from GSPD-05-105.
If Claiming the non-small business subcontractor preference, the form must
list all of the Californiz certifisd small businesses with which vou commit
to subcontract in an smount of at least twenty-five percent (25%) of the net
bid price. All certified small businesses must perform 3 “commercially ’ "
useful function™ in the performance of the contract as defined in Government
Code Section 14837(d)(4). :

SMALL BUSINESS CERTIFICATION: Bidders clziming the small business preference
must be certified by Californai as = small business or must commit to
subcontract at least 257 of the net bid price with one or more California
certified small businesses. Completed certification applications and
reguired support documents must be submitted to the Dffice of Small Businpess
and DVBE Serivces (DSDS) no later than 5:00 p.m. on the bid due date, and
the OSDS must be able to approve the application as submitted.

Small business nonprofit veteran service agencies (SB/NVSA) claziming the
small business preference must possess certification by California prior to
the day and time bids are due.

‘Questions regarding certification should be directed to the DSDS at
{9162 375-4940, '

EXRHRXEREK
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SMITH & WESSON 4006TSW

CHP VERSION

10.

11.

PISTOL SPECIFICATIONS

ACTION ..
CALIBER

BARREL LENGTH

 WEIGHT, EMPTY

MATERIAL

FINISH

SIGHTS

SAFETY DECOCKING
LEVER ' :

CAPACITY

GRIPS -

- RECOIL SPRING GUIDE

ROD

Auto loading, double' action, recoil opé‘rated. |
40 caliber S&W.

4 inches.

38 bunces, maximum.

Stainless steel

Stain (nonreflective) with.no roughness or
sharp edges.

Nonreflective black — 3 dot system. Front—

Post, with white dot (replaceable). Rear—

Low mount combat; novak -with 2 white dots. (No
sharp edges or rough surfaces likely to cause
damage to holster or discomfort to shooter.)

Sight radius — 57 minimum,

At time of delivery, shall be set to provide a point of
mpact for 25 yards with 180 grain .40 caliber S&W
ammunition. The group center of 10 rounds fired
from a fixed rest on a target at 25 yards distance
shall coincide with the point of aim,

Ambidextrous operating levers to be spring loaded
so the safety automatically returns to the fire
position after decocking the hammer.

12 rounds (with standard 11 round magazine plus
one round in the chamber).

Shall be wrap around textured; shock resistant -

- material, available in at least three sizes/shapes to

accommodate hand sizes.

One piece stainless steel. Recoil spring guide
phmger hardened. .

S T TR e e Ay

LaeSeafie



12.  DRAWBAR , No trigger play spring.
13. TRIGGER 'Shall have 2 smooth contact surface, operate
: smoothly, provide a crisp release, and a
trigger pull as follows:
Double Action: 7-15 pounds.
Single Action: 4-7 pounds.
14.  TRIGGER GUARD Shall be entirely smooth with no grboves or
) : R serrations on any exposed surface.
15, FRAME . Checkered front.strap with scallop cut on forward -
edge of grip frame for easy removal of magazine,
16. HAMMER . To be flush with slide when decocked. (No
' spur or rowel.)
17. EQUIPMENT RAIL -All frames must inclnde an equipment rail.
18. SERIALNUMBER - . Tobe stamped on We'apon frame with CHP being
’ used as the alpha characters.
19, CONTROLNUMBER ©° A sequential control number beginning with
> o E0000 through E9735 is to be laser etched
on the frame, slide, and barrel and visible
when viewed from the right side of the pistol.
- MAGAZINES: '
1. All magazines, whether loaded or umloaded, must drop free from weapon when -
-Teleased.
2. Magazine release must be located on the forward edge of the grip frame directly
behind the trigger guard .on the left side. ‘
3. Magazine follower must move freely from top to bdﬁom of magazine without
binding. :
4, Magazine floor plate must be manufactured of shock absorbing material or

similarly padded to avoid damage when magazine, whether loaded or unloaded, is
dropped from weapon. The floor plate must protrude past forward edge of grip
frame scallop cut for easy removal shonld the-magazine become stuck in weapon
due to a malfunction or contamination,




5.

Each weapon to be provided with six magazines (three magazines to be fitted with
black floor plate and three io be fitted with bright red floor plate).' Additional

floor plates of each color must be available for separate acquisition, if required.
s

FUNCTIONAL REQUIREMENTS:

L.

(83

Pistol shall be designed and constructed so that it may fire a chambered round by
a single trigger pull with its hammer in any position (fully forward or fully cocked
to rear). o

- Hammer must remain in the full cocked back position after each initial firing of

the pistol for subsequent firing to be performed in a single action mode.

Subsequent to the feeding and firing of the last round from any factory provided
magazine, the slideé shall lock back in its rear most position and remain locked
back until released by the shooter depressing the external slide release lever.

Weapon must be constructed so that the firing pin is not capable of protruding
through its opening in the bolt face unless the trigger is fully depressed.

Slide disconnector. Weapon shall be constructed so that it cannot fire (hammer
will not fall) unless the slide and barrel are fully locked into battery. '

Weapon will be provided with a lifetimeé warranty against defective materials and
workmanship covering all parts and the magazine.” It shall be equivalent to or
better than that which is offered to the retail consnmer. ,
Vendor/manufacturer agrees to maintain a ready supply of replécement parts and
special service tools to ensure providing special request parts within 5 working

days of request and within 30 days of standard parts requests.

All weapons received shall snccessfully pass the CHP Quality Control Inspection.
(Pending approval of Academy gunsmiths)
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éSPD-451

1

BIDDER lNS.TRUCTlONS

DEFINITIONS: )

a) "Bid" means an offer, made in response to a solicitation to
perform a contract for work and Jabor or to supply goods at 2
specified price, whether or not it is considered a *sealed hid"
or results in award of a contract to a single or non-
competitively bid contract.

* b) “Bidder” means a supplier who submits a bid to the State in

response to a solicitation.

c) “Solicitation” means the process, by whatever name known

' or in whatever format used, of notifying prospective bidders
that the State wishes to receive bids for fumishing goods or
services. :

d) "Supplier’ means a business entity, bidder, offeror, vendor
or contractor. -

SUBMISSION OF BIDS:

a) Bids must be hand delivered or sent via U.S. Mail or
common carrier unless another method (e.g., facsimile) Is
specifically authorized in the solicitation.

b} Where a “sealed” bid is required, each bid shall be
separately sealed inside an envelope and must be signed
and received by the closing time and date specified, and on
the forms furnished by the State to be considered for award.
The State reserves the right to consider authorized facsimile
bids as properly “sealed” if received prior to the closing time
specified, provided that a signature is shown on the
facsimile,

¢} The bidder is solely fesponsible for ensuring that the full bid
is received by the State in accordance with the solicitation
requirements, prior to the date and time specified in the
solicitation, and at the place specified. The State shall not
be responsible for any delays in mail or by common carriers
or by transmission errors or delays or misdelivery. .

d) Bids received after the time stated will be considered non-
responsive.

e) If facsimile transmission of the bid is acceptable, and the
bidder chooses to transmit their bid via facsimile, the bidder
-understands and agrees that the State will consider only
those portions of the bid received prior to the closing time
specified; any pages recelved after that time will not be
considered. '

f) i no time for receipt of bids is specified-in the solicitation, the
bid shall be due by the close of the business day on the date
indicated. Glose of the business day shall be 5:00 p.m. Al
times are Pacific Standard Time (PST)/Pacific Daylight Time
{PDT). )

g) Generally, sealed bids will be opened.and read on the due

date unless another date and time is specified in the
solicitation or any addendum thereto.

SOLICITATION ADDENDUM (ADDENDA):

a) If a supplier received this solicitation through some means
other than being a prequalified supplier on the State's
bidders list, it is the responsibility of the supplier to advise
the buyer of its intenlion to provide a bid so that addenda or
other correspondence related to the solicitation will be sent
to the supplier. .

b) In the event that the solicitation is revised by an addendum,
supplier shall submit the original solicitation and any
addenda that the buyer requires be submitted. c) Price(s)
offered shall reflect all addenda issued by the State, Failure
to do so will permit the State to interpret the bid to include all
addenda issued in any resulting contract.

PRICES:

a)  All prices and notations must be printed in ink or typewritten.

b)  Unit prices may not be more than four (4) places to the right
of the decimal point. For example, a unit price of $.56726
each, would exceed this limitation. Unit prices which exceed
this limitation will automatically be truncated to the fourth
decimal place for both evaluation and award purposes.

(REVISED AND EFFECTIVE 09/10/2004)

Using the example just cited, the "6" at the end of the unit
price would be fruncated (i.e., dropped off) leaving a unit
price of $.5672 each.

¢) An error in the bid may cause the rejection of that bid;
however, the State may at its sole option retain the bid and

make certain arithmetic corrections. In determining If a

correction will be made, the State will consider the

conformance of the bid to the format and content required by
the solicitation, and any unusual complexity of the format
and content required by the solicitation.

i) If the bidder's intent is clearly established based on
review of the complete bid submittal, the State may at
its sole option correct an emor based on that
established intent.

i)  The State may at its sole option correct obvious derical
errors. ’

i) The total price of unit-price items will be the product of
the unit price and the quantity of the item. If the unit
price is ambiguous, unintelligible or unceriain for any
cause, or is omitted, it shall be the amount obtained by
dividing the “Extension” price by the guantity of the
item. -

CASH DISCOUNTS: The State encourages bidders to offer cash

discounts for prompt payment, however, -unless provided

elsewhere in the solicitation, cash discounts offered by bidders for

the prompt payment of invoices will nol be considered in .
evaluating offers to determine the successful bidder for award of

any resulting contract,

INSPEGTION OF SOLICITATION DOCUMENTS: Supplier shall
carefully review all documents referenced and made a part.of this
solicitation to ensure that all information required to properly
respond to the solicitation has been received or made available
and all requirements are priced in the bid. Failure to examine any
document, drawing, specification, or instruction will be at the
supplier's sole risk. :

BRAND NAMES: Any reference to brand names and/or numbers
in the salicitation is intended to be descriptive, but not restrictive, .
unless otherwise specified. Bids offering equivalent items
meeting the standards of quality specified may be considered,
unless otherwise specified, providing the bid clearly describes the
article offered and how it differs from the referenced brand.
Unless bidder specifies otherwise, it is understood that the bidder
Is offering a referenced brand item as specified in the solicitation.
The State reserves the right to determine whether a substitute

- offer is equivalent to and meets the standards of quality indicated

by the brand name references, and the State may require the
supply of additional descriptive material and a sample.

EVALUATION OF BIDS:

a) Where more than one line item is specified in the solicitation,
the State reserves the right to determine the lowest
responsible bidder, either on the basis of individual items,
combination of items as specified in the solicitation, or on the
basis of all items included in the solicitation, unless

- otherwise expressly provided.

b) Unless otherwise specified in the solicitation, the State may
accept any item or combination of items as specified in the
solicitation, of any bid unless the bidder expressly objects
and conditions its response on receiving all items for which it
provided a bid. In the event that the bidder so objects, the
State may consider the bidder's objection and evaluate
whether the award on such basis will result in the lowest
price to the State or may determine in its sole discretion that
such an objection is non-responsive and renders the bidder
ineligible for award. .

c) This solicitation is subject fo all requirements set forth in the
Electronic Waste Recycling Act of 2003 (Chapter B.5, Pari 3
of Division 30, commencing with Section 42460 of the Public
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(REVISED AND EFFECTIVE 09/10/2004)

BIDDER INSTRUCTIONS

Resources Code, relating to hazardous and solid waste,
hereafter called the “Act”).  If the products and/or services
being acquired pursuant to this solicitaiion are not subject to
the Act, then bidder must demonstrate that the Act is
inapplicable to alf lines of business engaged by the supplier
(or reiated agents, subsidiaries, pariners, jolnt ventures, and
sub-contractors). Contracts awarded, wherein a violation of
the Act is found, are subject to sanctions defined in Public
Resources Code, Chapter 8.5, Article 7.

d) This solicitation is subject to all requirements set forth in

" Sections 6452, 8487, 7101 and 18510 of the Revenue and
Taxation Code, and Section 10225 of the Public Contract
Code, requiring ‘suppliers to provide a copy of their retailer's
seller's permit or cerification -of registration, and, if
applicable, the permit or certificalion of all participating
affiliates issued by the State of Gaffornia’s Board of
Equalization. Unless otherwise specified in this solicitation,
a copy of the retaller's selier's permit or cerlification of
registration, and, if applicable, the permit or certification of ail
participating affiliates, must be submitted within five (5) State
business days of the State’s request. Failure of the supplier
-to comply by supplying the required documentation will
cause the supplier's bid to be considered non-responsive
and the bid rejected.

e) Al other criteria fo be used in evaluating bids will be
identified elsewhere in the solicitation.

CONFLICT OF INTEREST:

a) Current State Employees (PCC Section 10410):

i) No officer or employee shall engage in any
employment, aclivity or enterprise from which the officer
or employee receives. compensation or has a financial
interest and which is sponsored or funded by-any State
agency, uniess the employment, activity or enterprise is

" . required as a condition of regular State employment.

ii) No officer or employee shall contract on his or her own
behalf as an independent contractor with any State
agency io provide goods or services. ’

b) Former'State Employees (PCC Section 10411):

* For the two-year period from the date he or she left State
employment, no former State officer or employee may enter
into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any
part of the decision-making process relevant to the contract
while employed in any capaclity by any State agency.

c) For the twelve-month period from the date he or she left
State employment, no former Staie officer or employee may
enter into & coniract with any State agency If he or she was
employed by that Stale agency in a policy-making position in
the same general subject area as the proposed contract
within the twelve-month period prior 1o his or her leaving
State service. ’

JOINT BIDS: A joint bid submitted by two or more bidders
participating jointly in one bid may be submitted and each
participating bidder must sign the joint bid. If a contract is
awarded 10 bidders who furnished a joint bid, it shall be deemead
one indivisible. contract. Each such joint contractor will be jointly
and severally liable for the performance .of the entire contract, and
the joint contractors must designate, in writing, one individual
having authority to represent them in all matiers relating to the
contract. The State assumes no responsibility or abligation for

* the division of orders or purchases among joint contractors.

SAMPLES TO DETERMINE RESPONSIVENESS TO

TECHNICAL REQUIREMENTS FOR PURPOSES OF AWARD:

a) Samples of items, when required by the State, must be
furnished free of expense to the State, unless otherwise
provided. .

12,

13.

14.

18§,

186.

17.

b) Unless expressly set forth in the solicitation, the sample or
samples furnished must be identical in all respects lo the
product or products being offered to the State. :

c) Bidders offering products of a different manufacturer and
model number than those specified in the solicitation may be
required to submit samples for inspection and specification
compliance testing in order for the State to determine if the
item offered is equivalent to and meets.the minimum
standards of quality acceptable to the State as indicated by
the manufacturer and model number specified in the
solicitation. :

d) Samples, if not destroyed by tests, may, upen request made
at the time the sample is fumished, be retumed.at bidder's
expense. :

&) Samples may be required prior to award.. If requested, such
samples must be delivered to the address :specified and
within the-timeirame identified in the notification. Failure to
submit samples as specified may be grounds for rejection.

SPECIFICATION CONCERNS: .

a) Inthe event a supplier believes that the State's solicitation is
unfalrly  restrictive, . ambiguous, contains  confiicting
provisions or mistakes or in the supplier's experience any
resulting contract would be commercially impractical to
perform, the matier should be promptly brought to the
attention of the buyer identified in the solicitation, elther by
telephone, letter or visil, immediately upon receipt of the
solicitation, in order that the matter may be fully considered
end appropriate action taken by the State prior.to the closing
time set to receive bids. :

b) Unless otherwise specified, failure by any supplier to ralse
any concern relating to the solicitation requirements within at
least two (2) working days prior to the bid close date, will be -
deemed a waiver of the supplier's right io protest any .
decision for contract award relating' to the solicitation's
requirements. . :

VALIDITY OF BID: Unless specified elsewhere in the solicitation,
bidder's bid shall be valid for forty-five (45) days following the date
the response is due. ’

MISTAKE IN BID: If prior to contract award, a bidder discovers a
mistake in their bid which renders the bidder unwliiing to perform
under any resulting contract, the bidder must immediately notify
the buyer and request to withdraw the bid. )t shall be solely within
the State’s discretion as io whether withdrawal will be permitted.
If the solicitation contemplated evaluation and award of *all or
none” of the items, then any withdrawal must be for the entire bid.
If the solicitalion provided for evaluation and award on a line item
or combination of items basis, the State may consider pemitiing
withdrawal of specific line item(s) or combination of iterns.

STATE’S RIGHTS:

a) The State reserves the right to modify or cancel in whole or
in part ilé solicitation at any time prior to contract award.

b) The Stale reserves the right to reject any or all bids if the
State determines that a bidder's bid was non-responsive ta
the solicitation requirements and to waive informalities and
minor iregularities in bids received.

c) The State reserves the right to reject any or all bids if the

- State determines that a bidder is not 2 responsible supplier.

UNFAIR PRACTIGES ACT AND OTHER lAWS; Supplier
warrants that its bid complies with the Unfair Practices Act
{Business and Professions Code Section 17000 et seq.) and all
applicable State and Federal laws and regulations..

VIOLATION OF AIR OR WATER POLLUTION LAWS:

a) Unless the contract is less than $25,000 or with a non-
competitively bid contract supplier, Government Code
Seclion 4477 prohibits the State from contracting with a
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(REVISED AND EFFECTIVE 09/1 0/2004)

BIDDER INSTRUCTIONS

person, including a corporation or other business
association, who has been determined 1o be in violation of
any state or federal air or water pollution control law.

b) Prior to an award, the State shall ascertain if the intended
awardee is a person included in notices from the Boards. In
the event of any ‘doubt of the intended awardee's identity or
status as a person who is in, violation of any state or federal
air or water pollution Iaw, the State will notify the appropriate
Board of the proposed award and afford the Board the
opportunity to advise the State that the intended awardee is
such a person.

¢) No award will be made to a person who Is identified either by
the published notices or by advice, as a person-in violation of
state or federal air or water pollution contro] laws. -

NON-DISCRIMINATION TOWARD WTO GPA SIGNATORIES:

/

acknowledges this information is required and that it is being
reported to the Employment Development Department.

23. AMERICANS WITH DISABILITY ACT (ADA):

To comply with the non-discrimination
requirements of the ADA, it is the policy of the
State to make every effort to ensure that its
programs, activities and services are available
to all persons, including persons  with
disabilities. For persons with a disability
needing a reasonable modification to participate
in the procurement process, or for persons

Any contract resulting from this solicitation in excess of $500,000 havnpg ) questions  regarding  reasonable
is subject to the requirements of the World Trade Organization modifications for the procurement process, you
{WTO) Government Procurement Agreement (GPA). All bidders iciad : e
offering products or sewvices of countries that are signatories to ma,y ,Co,n tact the buyer IISted elsewhere in this
the WTO GPA and that have agreed to cover reciprocal solicitation. .
~subcentral coverage under the WTO GPA will be accorded non- a) If the contracting agency issuing this
discriminatory treatment in the award of contracts under this ' T :
solicitation. These countries currently include the member slates solicitation is an agency other than. the
-of the European Union (Austria, Belgium, Denmark, Finland, Department of General Services,
France, Germany, Greece, Ireland,  italy, Luxembourg, Procurement Division the te|ephone
Netherlands, Portugal, Spain, Sweden, and the United Kingdom), ) ‘ :
Aruba, Hong Kong, Singapore, Israel, Japan, Korea, numbers for TTY/T DP (tg]ephone device :for
Liechtenstein, Norway, and Switzerland. the deaf) or California Relay Service
18. INDEPENDENCE OF BID: Unless supplier is furnishing a joint Numbers will be provnded elsewhere in th‘l.s

21,

. BID EVALUATION PREFERENCES:
- State will- give preferences in accordance with the law for

bid, by submitting this bid, bidder swears under penalty of perjury

that it did not conspire with any other supplier to set prices in

violation of anti-trust laws.
In evalusting bids, the

suppliers who are a Califomia certified Small Business or who are
a non-small business claiming at least 25% California certified
Small Business subcontractor participation. If the bidder claims
preferences under the Enterprise Zone Act (EZA), Target Area
Contract Preference Act (TACPA) and Local Agency Military Base
Recovery Area (LAMBRA) Act, the bidder must complete and
return the appropriate forms incorporated in the solicitation,
Preferences may also be given for bidders using recycled
products in accordance with Public Contract Code Sections
10408 and 12150 et seq. Where multiple preferences are
claimed, the State will verify eligibility for the preference(s) and
evajuate and apply preference(s) in accordance with law and
established procedures.

PROTESTS: The Depariment of General Services, Procurement
Division, has appointed a Protest Coordinator 1o serve as the
primary point of comtact for handling: (1) initial protests of
solicitation requirements as allowed for in Public Contract Code
(PCC) Section 12102(h); (2) protests of proposed awards for
commodities (PCC Section 10306) and information technology
goods and services (PCC Sectlion 12102[h]); and 3) the
Alternative Protest Pilat Project process (PCC Section 12125 et

solicitation. , )
b) If the agency issuing this solicitation is the
Department  of General Services,
Procurement Division,.you may also contact
the Procurement Division at (916) 375-4400
(main office), or contact the Procurement
Division TTY/TDD (telephone device for the
- deaf) or California Relay Service Numbers;
as follows: _ ’ C
* Procurement Division TTY:
Sacramento Office: (916) 376-1891 -
" Fullerton Office; (714) 773-2093
* California Relay Service: _
Voice: 1-800-735-2922 or
1-888-877-5379
1-800-735-2929 or
1-888-877-5378
Speech to Speech: 1-800-854-7784

TTY:

Note: To ensure that we can meet your need, it is
best that we receive your request for reasonable

modification at least 10_working days before the
scheduled event or the due date for procurement
documents. ’

seq.). A Vendor Advocate has been established in accordance
with PCC Section 10300, as a resource to protesting bidders
seeking assistance and information. Contact the buyer or contact
the Procurement Division at (916)°375-4400 for assistance.

22. INDEPENDENT CONTRACTOR REPORTING
REQUIREMENTS: Any independent contraclor, prior to being
awarded a purchase order which contains services, must provide
certain information peraining to its business to the State. The
State, in accordance with Unemployment Insurance Code Section
1088.8, will reporl such information to the Employment
Development Department. By submitting a bid, bidder
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1.

2,

L

(REVISED AND EFFEGTIVE 03/27/2006)

GENERAL PROVISIONS

DEFINITIONS: The followmg terms shall be glven the meanmg
shown, unless context requires otherwise or a unique meaning is
otherwise specified.

a) "Business entity” ‘means any individual; business,
partnership, joint venture, corporation, S-corporation, limited
liability corporation, limited liability partnership, sole
proprietorship, joint stock company, consortium, or other
private legal entity recognized by statute.

b) “Buyer” means the Stale's authorized contracting official.

c) "Contract” means this Contract or agreement (including any
purchase order), by whatever name known or in whatever
format used.

d) “Contractor” means the Business Entity with whom the
State enters into this.- contract. Contractor shall be
synonymous with “supplier”, “vendor” or other similar term.

e) “Goods” (commodilies) means all types of tanglble personal
property, including but not limited to materials, supplies, and
-equipment  (including  computer  equipment and
telecommunications).

f) “State” means the govemment of the State of California, Its
employees and authorized representatives, including without
limitation any department, agency, or other _unit of the
govemnment of the State of California

CONTRACT FORMATION:

a) If this contract results from a sealed bid offered in response
to a solicitation conducted pursuant to Chapters 2
{commencing with Section 10280), 3 (commencing with
Section 12100), and 3.6 (commencing with Section 12125)
of Part 2 of Division 2 of the Public Contract Code (PCC),
then contractor's bid is a firm offer to the  State which is
accepied by the issuance of this contract and no further

- action is required by either party.

b)  Ifthis coniract results from a solicitation other than described
in paragraph a), above, contractor's quotation or proposal is
deemed a firm offer and this contract document is the State's
acceptance of that offer.

¢) If this contract resulted from a joint bid, it shall be deemed
one indivisible contract. Each such joint contractor will be
jointly and severally liable for the performance of the entire
contract. The State assumes no responsibility or ebligation
for the division of orders or purchases among joint
contractors. -

COMPLETE INTEGRATION: This contract, including any
documents incorporated herein by express reference, is intended
to be a complete integration and there are no pror or

" contemporaneous different or additional agreements periajning to

the subject matter of the contract.

SEVERABILITY: The contractor and the State agree that if any
provision of this contracl is found to be illegal or unenforceable,
such term or provision shall be deemed stricken and the
remainder ,of the contract shall remain in full force and effect.
Either party having knowledge of such term or provision shall
promptly inform the other of the presumed non-applicability of
such provision. )

INDEPENDENT CONTRACTOR: Contractor and the agents and
employees of contractor, in the performance of this coniract, shal}
act in an independent capacity and not as officers or employees
or agents of the State.

APPLICABLE LAW: This contract shall be governed by and shall
be inlerpreted in accordance with the laws of the State of
California; venue of any action brought with regard to this contract
shall be in Sacramento County, Sacramento, Califomia. The
United Nations Convention on Contracts for the International Sale
of Goods shall not apply to this contract.

7.

10.

11.

12,

COMPLIANCE WITH STATUTES AND REGULATIONS:

a) Contractor warrants and certifies that in the performance of
this contract, it will comply with all applicable statutes, rules,
regulations and orders of the United Stales and the State of
Califomnia and agrees to indemnify the State against any
loss, cost, damage or liability by reason of coniractor's
violation of this provision.

b} If this contract is in excess of $500,000, it is subject to the
requirements of the World Trade Organization (WTO)
Govemment Procurement Agreement (GPA).

CONTRACTOR'S POWER AND AUTHORITY: The contractor
warrants that it has full power and authority to grant the rights
herein granted and will hold the State harmless from and against
any loss, cost, liability, and expense (including reasonable
attorney fees) arising out of any breach of this warranty. Further,
contractor avers that it will not enter into any arrangement with
any third party which might abridge any rights of the State under
this contract,

a) The State will notify Contractor of any such claim in writing
- and tender the defense thereof within a reasonable time; and
b)  Contractor will have sole control of the defense of any action
on such claim and all negotiations for ils setilement or
compromise; provided that (i) when substantial principles of
government or public law are involved, when litigation might
create precedent affecting future State operations or llabillty,.

or when involvement of the State is otherwise mandated by

faw, the State may participate in such action at its own
expense with respect to attomeys' fees and costs (but not

liability), (i) the State will have, the right to approve or.

disapprove any seitlement or compromise, which approval
will not unreasonably be withheld or delayed; and {iii) the
State will reasonably cooperate in the defense and in any
related settlement negotiations.

ASSIGNMENT: This contract shall not be assignable by the
contractor in whole or in part without the written consent of the
State. For the purpose of this paragraph, State will not
unreasonably prohibit Contractor from freely assigning its right to
payment, provided that Contractor remains responsible for its

abligations hereunder.

WAIVER OF RIGHTS: Any action or inaction by the State or the
failure of the State on any occasion, to enforce any nghl or
provision of the contract, shall not be construed to be a waiver by
the State of its rights hereunder and shall not prevent the State
from enforcing such provision or right on any future occasion,
The rights and remedies of the State herein are cumulative and
are in addition to any other rights or remedies that the State may
have at law or in equity.

ORDER OF PRECEDENCE: In the event of any inconsistency
between the ariicles, attachments, specifications or provisions
which constitute this Contract, the following order of precedence
shall apply:

a) these General Provisions — Non-IT Commodities;

by contract form, i.e., Purchase Order STD 65, etc., and any
amendments thereto;

c) statement of work, including any specifications incorporated
by reference herein;

d) special terms and conditions; and

e) all other attachments incorporated in the contract by
reference.

PACKING AND SHIPMENT:

a) All goods are to be packed in suitable containers for
protection in shipment and storage, and in accordance with
applicable specifications.  Each container of a multiple
container shipment shall be identified to:
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13.

14.

15,

18.

(REVISED AND EFFECTIVE 03/27/20086)

GENERAL PROVISIONS

i), show the number of the container and the total number
of containers in the shipment; and

ii) - the number of the container in which the packing sheet
has been enclosed.

b) All shipments by contractor or its subcontractors must
include packing sheets idenfitying: the State’s contract
number; item number; quantity and unil of measure; part
number and description of the goods shipped; and
appropriate evidence of inspection, if required. Goods for
different contracts shall be listed on separate packing
sheets.

c) Shipments must be made as specified in this contract, as it
may be amended, or otherwise directed in wiiting by the
State’s Transportation Management Unit . within  the
Department of General Services, Procurement Division.

TRANSPORTATION COSTS AND OTHER FEES ' OR
EXPENSES: 'No -charge for delivery, drayage, express, parcel
pos!, packing, cartage, insurance, ficense fees, permits, cost of
bonds;, or for any other purpose will be paid by the State uniess
expressly included and itemized in the contract.,

a) Contractor must strictly follow contract requirements
regarding Free on Board (F.0.B.), freight terms and routing
instructions. The State may permit use of an alternate
carrier at no additional cost to the State with advance writien
authorization of the buyer.

b) If “prepay and add" is selected, supporting freight bills are
required when over $50, unless an exact freight charge is
approved by the Transporiation Management Unit within the
Department of General Services Procurement Division and a
waiveris granted. .

¢) On "F.O.B. ‘Shipping Point" transactions, should any
shipments under the contract be received by the State in @
damaged condition and any related freight loss and damage
claims filed againsi the carier or carrers be wholly or
partially declined by the carrier or carriers with the inference
that damage was the result of the act of the shipper such as
inadequale packaging or loading or some Inherent defect in
the equipment and/or ‘material, contractor, on request of the
State, shall at contractor's own expense assist the State In
establishing carrier liability by supplying evidence that the

. equipment and/or material was properly constructed,
manufactured, packaged, and secured to withstand normal
transportation conditions.

TIME IS OF THE ESSENCE: Time is of the essence in this
contract.

DELIVERY: Contractor shall strictly adhere to the delivery and
completion schedules specified in this contract. Time, if slated as
a number of days, shall mean calendar days unless otherwise

. specified. The quantities specified herein are the only quantities

required. |f contractor delivers in excess of the quantities
speciied herein, the Stale shall not be required to make any
payment fer the excess goods, and may retumn them to contractor
at contractor’s expense or utilize any other rights available to the
State at law or in equity. ‘

SUBSTITUTIONS: Substiution of goods may notl be tendered
without advance written consent of the buyer. Contractor shall not
use any specification in lieu of those contained in the contracl
without written consent of the buyer.

7. INSPECTION, ACCEPTANCE AND REJECTION;

a) Contractor and its subcontractors will provide and maintain a
quality assurance system acceptable {o the State covering
goods and services under this contract and will tender to the
State only those goods that have been inspected and found
to conform to this contracl's requirements. Contractor will
keep records evidencing inspections and their result, and will
make these records avallable to the State during contract

18.

18.

20.

21,

performance and for three years after final payment,
Contractor shall permit the State to review procedures,
practices, processes and relaled documents to determine
the acceptability of Contractor's quality assurance syslem or
other business practices related to performance of the
contract.

b) Al goods may be subject to inspection and test by the State
or its authorized representatives, ’

¢) Confractor and . its subcontractors shall provide all
reasonable faclliies for the. safety and convenience of
inspectors at no additional cost to the State. Contractor shall
fumish to inspectors all information and data ‘as may be
reasonably required to performtheir inspection,

d) Al goods to be delivered hereunder may be subject to final
inspection, test and acceptance by the State at destination,
notwithstanding any payment or inspection st source.

‘e) The State shall -give written notice of rejection of goods

delivered or services performed - hereunder within a
reasonable time after receipt of such goods or performance
of such services, Such notice, of rejection will stale the
respects in which the goods do not substantially conform to
their specifications. If the State does not provide such notice
of rejection within thirty (30) days of delivery, such goods
and services will be deemsd to have been accepted,
Acceptance by the State will be final and irreversible, except
as It relates to latent defects, fraud, and gross mistakes
amounting to fraud. Acceptance shall not be construed to
waive any warranty_rights that the State might have at law or
by express’ reservation in this- Contract with respect to any
nonconformity.

SAMPLES: . .

a) Samples of items may be required by the State for inspection
and specification testing and must be furnished free of
expense to the State. .The-samples fumished. must be
identical in all respects to the products bid and/or specified in
the contract. ' -

b} Samples, if not destroyed by tests, may, upon request made
at the time the sample Is fumished, be retumed at
contraclor's expense, : . .

WARRANTY:  Unless otherwise specified, the wamanties

contained in this contract begin after acceptance has accured.

a8) Contraclor warrants that goods and services fumished
hereunder will conform to the requirements of this contract
{including all descriptions, specifications and drawings made
a parl hereof), and such goods will be merchantable, fit for
their infended’ purposes, free from all defects in materials
and workmanship and to the extent not manufactured
pursuant to detailed designs fumished by the State, free
irom defects in design. The State's approval of designs or
specifications fumished by contractor shall not relieve the
contractor of its obligations under this warranty.

b) Al warmanties, - including - special warranties speciiied
elsewhere herein, shall inure to the State, its SUCCessors,
assigns, customer agencies and users of the goods or

- services. '

SAFETY AND ACCIDENT PREVENTION: In performing work
under this contract on State premises, contractor shall conform 1o
any specific safety requirements contained in the contract or as
required by law or regulation. Contractor shall take any additional
precautions as the State may reasonably require for safety and
accident prevention purposes. Any violation of such rules and
requirements, unless promptly - corrected, shall be grounds for
termination of this contract in accordance with the default
provisions hereof.

INSURANCE: When periorming work on property in the care,
custody or conirol of the Stale, contractor shall maintsin all
commercial general fiability insurance, workers’ compensation
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22,

23.

B L T S O

(REVISED AND EFFECTIVE 03/27/2006)

GENERAL PROVISIONS

insurance and any other insurance the State deems appropriate
under the contract. Contractor shall furnish an insurance
certificate evidencing required insurance coverage acceptable to
the State. Upon request by the buyer, the contractor may be
required to have the Stale shown as an “additional insured” on
selected policies.

TERMINATION FOR NON-APPROPRIATION OF FUNDS:
a) If the term of this contract extends into fiscal years
- subsequent to that in which it is approved, such continuation
of the contract is contingent on the apprapriation of funds for
such purpose by the Legisiature. If funds to effect such
continued payment are net appropriated, contractor agrees
to take back any affected goods furnished under this
contract, terminate any services supplied to the State under
this contract, and relieve the State of any further obligation
therefor. :

b) STATE AGREES THAT IF PARAGRAPH (a) ABOVE IS
INVOKED, GOODS SHALL BE RETURNED TO THE
CONTRACTOR IN SUBSTANTIALLY THE SAME

. CONDITION IN WHICH DELIVERED TO THE STATE,

- SUBJECT TO NORMAL WEAR AND TEAR. STATE
FURTHER AGREES TO PAY FOR PACKING, .CRATING,
TRANSPORTATION TO CONTRACTOR'S NEAREST
FACILITY AND FOR REIMBURSEMENT TO THE
CONTRACTOR FOR EXPENSES INCURRED FOR THEIR
ASSISTANCE IN SUCH PACKING AND CRATING.

TERMINATION FOR THE CONVENIENCE OF THE STATE:

a) The State may terminate performance of work under this
contract for its convenience in whole or, from time to time, in
part, if the Department of General Services, Deputy Director,
Procurement Division, or designee, determines thal a
termination is in the State's interesl. The Depariment of
General Services, Deputy Director,” Procurement Division, or
designee, shall terminate by delivering to the contractor a
Notice of Termination specifying the extent of termination
and the effective date thereof. The partles agree that, as to

. the terminated portion of the contract, the contract shall be
deemed to remain in effect until such time as the termination
settlement, if any, is concluded and the contract shall not be
void. :

b) After receipt of a Nolice of Termination, and except as
directed by the State, the contracior shali immediately
proceed with the following obligations, as applicable,
regardiess of any delay in determining or adjusting any
amounts due under this clause, The Contractor shali:

-)  Stop work as specified in the Notice of Termination.

ii) Place no further subcontracts for materials, services, or
faclities, except as necessary to complete the
continued portion of the contract,

iy Terminate all subcontracts to the extent they relate to
the work terminated.

iv) Settie all oulstanding liabllities and termination
setllement proposals arising from the termination of
subcontracts; the approval or ratification of which will be
final for purposes of this clause.

24, TERMINATION FOR DEFAULT:

a) The State may, subject to the Force, Majeure paragraph
contained herein, by written notice of defaull to the
contractor, terminate this contract in whole or in part if the
contractor fails to: )

i)  Deliver the goods or to perform the services within the

" time specified in the confract or any amendment

thereto;

i) Make progress, 50 as to endanger performance of this
contract (but see subparagraph (b) below); or

iy Perform any of the other provisions of this contract (but
see subparagraph (b), below).

25,

26.

b) The State's right to .terminate this contract under
subparagraphs (a)(li) and (a)(iii) above, may be exercised if
the contractor does not cure such fallure within the time
frame stated in the cure notice issued by the buyer.

c) If the State terminates this contract in whole or in part, it may
acquire, under the terms and in the manner the buyer
considers appropriate, goods or services similar to those
terminated, and the contractor will be liable to the State for
any excess costs for those goods or services. However, the
contractor shall continue the work not terminated.

d) Ifthe contract is terminated for default, the State may require
the contractor to transfer title and deliver to the State, as
directed by the buyer, any:

i)  Compleled goods, and
ii) Partially completed goods and materials, parts, tools,
dies, jigs, fixtures, plans, drawings, information, and
contract rights  (colleclively refered to as
“manufacturing materials” in this clause) that the
- contractor has specifically ‘produced or acquired for the
terminated portion of this contract. Upon direction of
the buyer, the contractor shall also protect and preserve
property in its possession in which the State has an
interest.

e) The State shall pay contracl price for completed goods
delivered and accepted. The contractor and buyer shall
agree on the amount of payment for manufacturing materials
delivered arid accepted for the protection and preservation of
the property. Failure to agree will be a dispute under the
Disputes clause. The State may withhold from these
amounts any sum the buyer determines to be necessary to
protect the State against loss because of outstanding liens
ar claims of former lien holders. . .

f) N, after termination, It is determined that the contractor was
not in default, or that the default was excusable, the rights
and obligations of the parties shall be the same as if the
termination had been issued for the convenience of ‘the
State. . o

g) The rights and remedies of the State in this clause are in
addition to any other rights and remedies provided by law or
under this contract. . U .

FORCE MAJEURE: .
Except for defaults of subcontractors at any tier, the contractor
shall not be liable for any excess costs if the failure to perform the
contract arises from causes beyond the control and without the
fault or negligence of the contractor. Examples of such causes
include, but are not limited to:
a) Acls of God or of the public enemy, and
b)  Acts of the federal or state government in either its sovereign
or contraciual capacity.
If the failure to performn is caused by the default of a subcontractor
at any tier, and if the cause of the default is beyond the control of
both the contractor and subcontractor, and without the fault or
negligence of either, the contractor shall not be liable for any
excess costs for failure to perform, unless the subcontracted
gdods or services were obtainable from other sources in sufficient
time for the contractor to meet the required delivery schedule.

RIGHTS AND REMEDIES OF STATE FOR DEFAULT:

a) In the event any goods fumished or services provided by the
contractor in the performance of the contract should fail to
conform to the requiremenis herein, or fo the sample
submitted by the contractor, the State may reject the same,
and it shall become the duty of the contractor to reclaim and
remove the item promptly or to cormrect the performance of
services, without expense to the State, and immediately
replace all such rejected items with others conforming to the
contract,

b) In addition to any other rights and remedies the State may

have, the State may require contractor, at contractor's
expense, to ship goods via air freight or expediled routing to
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27.

28,

28,

30.

3.

33,

(REVISED AND EFFECTIVE 03127/2006)

GENERAL PROVISIONS

avoid or minimize actual or potential delay if the delay is the
fault of the contractor.

c)  Inthe event of the termination of the contract, either in whole
or in part,.by reason of default or breach by the contractor,
any loss or damage sustained by the State in procuring any

" items which the contractor agreed to supply shall be borne
and paid jor by the contractor.

d) The State reserves the right 1o offsel the reasonable cost of
all damages caused to the State against any outstanding
invoices or amounts owed to contractor or to make a claim
against the contractor therefore.

CONTRACTOR’S LIABILITY FOR INJURY TO PERSONS OR

DAMAGE TO PROPERTY:

a) = The contractor shall be fiable for damages arising out of
injury to the person andlor damage to the property of the
State, employees of the State, persons designated by the
State for training, or any other person(s) other-than agents or

. employees of the contractor, designated by the State for any
purpose, prior to, during,- or subsequent 1o delivery,
installation, acceptance, and use of the goods either at the
contractor’s site or at the State’s place of business, provided
that the injury or damage was caused by the fault or
neligence of the contractor. : :

b)  Contractor shall not be liable for damages arising out of or

- caused by an alteration or an attachment not made or
installed by the contractor, or for damage to alterations or
attachments that may resull from the normal operation and
maintenance of the goods provided by the contractor during
the contract.

INDEMNIFICATION: Contractor agrees to indemnify, defend and
save harmiess the State, its officers, agents and employees from
any and all tlaims and losses accruing or resulting to any and all
contractors, subcontractors, suppliers, laborers and any ‘other
person, firm, ‘or corporation furnishing or supplying work, services,
materials or,supplies in connection with the pérformance of this
contracl, and from any and all claims and ‘losses aceruing or
resulting to.8ny person, fim or corporation which may be injured
or damagedf})y contractor in the performance of this contract,

INVOICES: Unless otherwise specified, invoices shall be sent 1o
the address set forth herein. Invoices shall be submitted in
triplicate and shall include the contract number; release order
number (if applicable); itemn number; unit price, extended item
price and invoice total amount. State sales tay and/or use tax
shall be itemized separately and added to each Invoice as
applicable.

REQUIRED PAYMENT DATE: Payment will be made in
accordance with the provisions of the Gallfarnia Prompt Payment
Act, Government Code Section 927 et. seq. Unless expressly
exempled by statute, the Act requires state agencies to pay
properly submitted, undisputed invoices not more than 45 days
after (i) the date of acceptance of goods or performance of
services; of (i) receipt of an undisputed invoice, whichever is
Iater.

TAXES: Unless otherwise required by law, the State of Califomia
Is exempt from Federal excise taxes. The State will only pay for
any State or local sales or use taxes on the services rendered or
goods supplied to the State pursuant to this coniracl.

» NEWLY MANUFACTURED GOODS: Al goods furnished under

this contract shall be newly manufactured goods; used or
reconditioned goods are prohibited, unless otherwise specified.

CONTRACT MODIFICATION: No amendment or variation of the
terms of this contract shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding

34.

35,

36.

or agreement not incorporated in the contract is binding on any of
the parties, .

CONFIDENTIALITY OF DATA: All financial, statistical, personal,
technical and other ‘data and information relating to the State's’
operation which are designated confidential by the State and

- made available to the contractor in order to carry out this contract,

or which become available to the contractor in carrying out this
centract, shall be protected by the contractor from unauthorized
use and disclosure through the observance of the same or more
effective procedural requirements as are applicabie to the State.
The identification of all such confidential data and information as
well as the State's procedural requirements for protection of such
data and information from unauthorized use and disclosure shall
be provided by the State in wriling 1o the contractor.. If the
methods and procedures employed by the. contractor for the
protection of the contractor’s data and information are deemed by
the State to be adequate for the protection of the State's
confidential information, such methods and procedures may be
used, with the written consent of the State, to carry out the intent
of this paragraph. The contractor shall not be required under the
provisions of this paragraph to keep confidential any data or
information which is or becomes publicly available, is already
rightiully in the contractor's possession, is independently

.developed by the contractor outside the scope of this contract, or

is rightfuily obtained from third parties.

NEWS RELEASES: Unless otherwise exempted, news releases
pertaining to this contract shall not be made without prior written
approval of the Depariment of Genera! Services.

PATENT, COPYRIGHT and TRADE SECRET INDEMNITY:

a) Contractor shall hold the State of California, its officers,
agenis and employees, harmless from liability of any nature
or kind, including costs and expenses, for infringement or
use of any copyrighted or uncopyrighted composition, secrat
process, patented or unpatented invention, article or
appliance fumished or used in connection with the contract.

b) Contractor may be required 1o fumish a bond 1o the State
against any and all loss, damage, costs, expenses, claims
and liabllity for patent, copyright and trade secret
infringement.

c) Contractor, at its own expense, shall defend any action
brought against the State to the extent that such action Is
based upon a claim that the goods or software supplied by
the contractor or the operation of such goods pursuani 0. a
curent version of contractor supplied operating software
infringes 2 United States patent or copyright or violates a
trade secret. The ctontractor shall pay those cosis and
damages finally awarded against the State in any such
action. Such defense and payment shall be conditiohed on
the following:

"i)  That the contractor shall be notified within a reaspnable
time in writing by the State of any notice of such claim;
and, .

i) That the contractor shall have the sole control of the
defense of any action on such claim and 'all
negotiations for Its settlement or compromise, provided,
however, that when principles of govermnment or public
law are involved, the Stale shall have the oplion to
participate in such action at its own expense.

d) Shouid the goods or software, or the operation thereof,
become, or in the comtractor's opinion are likely to become,
the subject of a claim of infringement of a United States
patent or copyright or a trade secret, the State shall permit
the contractor at lis opfion and expense either io -pracure for
the State the right to continue using the goods or software,
or to replace or modily the same so that they becorne
non-infringing.  If none of these options can reasonably be
taken, or if the use of such goods or software by the State
shall. be prevented by injunction, the contractor agrees o
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(REVISED AND EFFECTIVE 03/27/2006)

GENERAL PROVISIONS

take back such goods or software and make every
reasonable effort to assist the State in procuring substitute
goods or software. If, in the sole opinion of the State, the
retumn of such infringing goods or software makes the
retention of other goods or software acquired from the
contractor under this contract impractical, the State shall
then have the option of terminating such contracts, or
applicable portions thereof, without penalty or termination
charge. The contraclor agrees 1o take back such goods or
software and refund any sums the State has paid contractor
less any reasonable amount for use or damage.

The contractor shall have no liabllity to the State under any

provision of this clause with respect to any claim of patent,

copyright or trade secret infringement which is based upon:

1) The combination or utilization of goods furnished
hereunder with equipment or devices not made or
‘furnished by the contractar; or,

i)  The operation of equipment fumnished by the contracior
under the control of any operaling software other than,
or in additon to, the current version of
contractor-supplied operating software; or

ily The modification by the State of the equipment
furnished hereunder or of the software; or

iv) The ‘combination or utilization of software fumished
hereunder with non-contractor supplied software.

Contractor certifies that it has appropriate systems and

controls in place to ensure that state funds will not be used in

the performance of thiis contract for the acquisition, operation
or maintenance of computer software in violation of copyright

. laws.

The forégoing states the entire liability of the contractor to
the State with respect to infringement of patents, copyrights
or trade secrets.

. EXAMINATION AND AUDIT: Contractor agrees that the State, or

its designated representative shall have the right to review and
copy “any records and supporting documentation pertaining to
performance of this contract. Contractor agrees to maintain such

records for possible audit for a minimum of three (3) years after

final payment, unless a longer. period of records retention is
sipulated. Contractor agrees to allow the auditor(s) access to
such Tecords during normal business hours' and to allow
interviews of any employees or others who might reasonably have
information related to such records. Further, contractor agrees to
include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this contract.

DISPUTES:-

-a)

The parties shall deal in good faith and attempt to resolve
potential disputes informally. If the dispute persists,
contractor shall submit to the Department Director or
designee a written demand for a final decision regarding the
disposition of any dispute between the parties arising under,
related to or.involving this contract, unless the State, on its
own initiative, has already rendered such a final decision.
Contraclor's written demand shall be fully supported by
factual information, and if such demand involves a cost
adjustment to the contract, contractor shall include with the
demand a written statement signed by an authorized person
indicating that the demand is made in good faith, that the
supporting data are accurate and complete and that the
amount requested accurately reflects the contract
adjustment for which contractor believes the State is liable. If
the contractor is not satisfied with the decision of the
Department Director or designee, the contractor may appeal
the decision to the Depariment of General Services, Deputy
Director, Procurement Division. In-the event that this
contract is for information technology goods and/or services,
the decision may be appealed to an Executive Commitiee of
State and contractor personnel.

b)

c)

Pending the final resolution of any dispute arising under,
related to or involving this contract, contractor agrees to
diligently proceed with the performance of this contract,
including the delivery of goods or providing of services in
accordance with the State's instructions. Contractor's failure
to diligently proceed in accordance with the State's
instructions shall be considered a material breach of this
contract. ’

Any final decision of the State shall be expressly identified as
such, 'shall be in writing, and shall be signed by the
Department Director or designee -or Deputy Director,
Procurement Division i an appeal was made. I the State

- fails to render a final decision within 80 days after receipt of

contractor's demand, it shall be deemed a final decision
adverse fo contractor's contentions. The Staie's final
decision shall be conclusive and binding regarding the
dispute unless contractor commences an action in a court of
competent jurisdiction to contest such decision within 90
days following the date of the fina! dedision or one (1) year
following the accrual of the cause of action, whichever is
later, - :

38. STOP WORK:

40.

a)

b)

©

d)

The State may, at any time, by written Stop Work Order to
the contractor, require the contractor to stop all, or any part,
of the work called for by this contract for a period up to 80 -
days afier the Stop Work Order is delivered to the contractor;
and for any further period to which the parties may agree. ]
The Stop Work Order shall be specifically identified as such
and shall indicate it is issued under this clause. Upon

receipt of the Stop Work Order, the coniractor shall - .

immediately comply with its terms and take all reasonable
steps to minimize the incurrence of costs allocable to the
work covered by the Stop Work Order during the period of
work stoppage. Within a period ‘of 90 days after a Slop Work
Order is delivered to the contractor, or within .any extension
of that period to which the parties shall have agreed, the
State shall either: : o
i)  Cancel the Stop Work Order; or
i)  Terminate the work covered by the Stop Work Order as
provided for in the termination for default or the
termination for convenience’ clause of this contract,
If a Stop Work Order isstied under this clause is canceled or
the period of the Stop Work Order or any extension thereof
expires, the contractor shall resume work. The State shall
make an equitable adjustment in the delivery schedule, the
contract price, or both, and the contract shall be modified, in

" writing, accordingly, if:

i)  The Stop Work Order results in an increase in the time
required for, or in the contractor's cost properly
allocable to the performance of any part of this contract;
and

i) The contractor’ asserts its right to an equitable
adjustment within 30 days after the end of the period of .
work stoppage; provided, that if the State decides the
facts justify the action, the State may receive and act
upon a proposal submitted at any time before final
payment under this contract. i

If 8 Stop Work Order is not canceled and the work covered

by the Stop Work Order is terminated in accordance with the
provision entitled Termination for the Convenience of the
State, the State shall allow reasonable costs resutting from
the Stop Work Order in arriving at the termination settlement. -
The State shall not be liable to the contractor for loss of
profits because of a Stop Work Order issued under this
clause.

PRIORITY HIRING CONSIDERATIONS: If this contract includes
services in excess of $200,000, the contractor shall give priority
consideration in filling vacancies in positions funded by the
contract io qualified recipients of aid under Welare and
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. ASSIGNMENT OF ANTITRUST ACTIONS:

TR AL i e B

(REVISED AND EFFECTIVE 03/27/2006)

J

GENERAL PROVISIONS

instilutions Code Section 11200 in accordance with PCC Section
10353.

COVENANT AGAINST GRATUITIES: The contractor warrants
that no gratuities (in the form of entertainment, gifts, or.atherwise)
were offered or given by the contractor, or any agent or
representative of the contractor, to any officer or employee of the
State with a view toward securing the contract or securing

 favorable treatment with respect to any determinations concerning

the performance of the contract. For breach or viclation of this
warranty, the State shall have the right to terminate the contract,
efther in whole or in pari, and any loss or damage sustained by
the State in procuring on the open market any ltems which
contractor agreed to supply shall be bome and paid for by the
contractor. The rights and remedies of the State provided in this
clause shall not be exclusive.and are in addition to any other
rights and remedies provided by law or in equity. -

NONDISCRIMINATION CLAUSE:

a) During the performance of this contract, contractor and its

subcontractors shall nol unlawiully discriminate, harass or
allow harassment, against any employee or applicant for
employment because of sex, sexual orientation, race, color,
ancestry, religious creed, national origin, disability (including
HIV and AIDS), medical condition (cancer), age, marital
status, and denial of famlly care leave. Contractor and
subcontractors shall insure that the evaluation and treatment
of their employees and applicants for employment are free
from such discrimination and harassment, Contractor and
subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Government Code, Section
12880 et seq.) and the applicable reguiations promulgated
thereunder (California Code of Regulations, Title 2, Section
7285.0. et seq.). The applicable regulations of the Fair
Employment and 'Housing Commission implementing
Government Code Section 12880 (a-f), set forth in'Chapter 5
of Division 4 of Title 2 of the Califomia Code of Regulations
are incorporated into this contract by reference and made a
part hereof as If set forth in full. Contractor and its
subcontractors shall give written notice of their obligations
under this clause to labor organizations with which they have

a collective bargaining or other agreement.

b) The contractor shall include the nondiscrimination and

compliance provisions of this-clause in all subcontracts to
perform work under the contract.

. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:

Contractor swears under penalty of perjury that no more than one
final, unappealable finding of contempt of court by a federal court
has been issued againsl the coniractor within the immediately
preceding two-year period because of the contractor's failure to
comply with an order of the National Labor Relations Board. This
provision is required -by, and shall be construed in accordance
with, PCC Section 10296.

Pursuant to.
Government Code Sections 4552, 4553, and 4554, the following
provisions are incorporated herein:

a) In submitting a bid to the State, the supplier offers and
agrees that if the bid is accepted, it will assign to the State all
rights, title, and interest in and 1o all causes of action it may
have under Section 4 of the Clayton Act (15 U.S.C. 15) or
under the Cartwright Act (Chapter 2, commencing with
Section 16700, of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods,
material, or services by the supplier for sale to the State
pursuant o the solicltation. Such assignment shall be made
and become effective al the time the State tenders final
payment to the supplier.

b) If the State receives, either through judgment or settlement,
a monetary recovery for a.cause of action assigned under

45,

48,

47,

this chapter, the assignor shall be entitled ‘to receive
reimbursement for actual legal costs incurred and may, upon
demand, recovér from the State any portion of the recovery,
including treble damages, attributable to overcharges that
were paid by the assignor but were not paid by the State as
part of the bid price, less the expenses incurred in obtaining
that portion of the recovery.

€} Upon demand in writing by the assignor, the assignee shall,
within one year from such demand, reassign the cause of
action assigned under this part if the assignor has been or
may have been injured by the violation of law for which the
cause of action arose and
i)  the assignee has not been injured thereby, or
i) the assignee declines 1o file a court action for the-cause

of action,

DRUG-FREE WORKPLACE CERTIFICATION: The -contractor
certifies under penalty of perjury under the laws of the State of
California that the contractor will comply with the requirements of
the Drug-Free Workplace Act of 1980 (Government Code Section
8350 et seq.) and will provide a drug-free workplace by taking the
following actions: Y
a) Publish a statement notifying employees that unlawful
manufacture, distribution, dispensation, possession, or use
of a controlied substance is prohibited and specifying actions
‘o be taken agalnst employees for violations, as required by
Government Code Seclion 8355(a). ’

+b) Establish a Drug-Free Awareness Program as required by.

Government Code Section B355(b) to inform employees

about all of the following:

i)  the dangers of drug abuse in the workplace; .

fi) the person's or organization's policy of maintaining a
drug-free workplace;

iiiy any available counseling, rehabilitation and employes’

" assistance programs; and,

iv) penalties that may be imposed ‘upon employees for
drug abuse violations, - ’

c) Provide, as required by Government -Code Section B355(c),
that every employee who works on the proposed or resulting
contract: . :

i) ' will receive a copy of the company's drug-free policy
statement; and,

i) will agree to sbide by the terms of the company's
statement as a condition of . employment on the
contract. :

FQUR-DIGIT DATE COMPLIANCE: Contractor warrants that it
will provide only Four-Digit Date Compliant (as defined below)
Deliverables andlor services to the State. *Four Digit Date
Compliant” Defiverables and services can accuralely process,
caiculate, compare, and sequence date data, including without
limitation date data arising out of or relating to leap years and
changes in centuries. This wamanty and representation is subject
to the warranty terms and conditions of this Contract and does not
limit the generalily of wamanty obligations set forth elsewhers
herein. ’

SWEATFREE CODE OF CONDUCT:

a) Contractor declares under penalty of perjury that no apparel,
garments  or comesponding  accessories, equipment,
materials, or supplies furnished to the State pursuant to the
contract have been produced in whole or in pat by
sweatshop labor, forced labor, convict laber, indentured
labor under penal sanclion, abusive forms of child Iabor or
exploitation of children in sweatshop labor, or with the benefit -
of sweatshop labor, forced labor, convict labor, indentured
labor under penal sanction, abusive forms of child tabor or
-exploitation of children in sweatshop labor. Contractor
further declares under penalty of perjury that they adhere to
the Sweatiree Code of Conduct as set forth on the Calffornia
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Department of Industrial Relations website located at
www.dir.ca.gov. and Public Contract Code Seclion 6108,

b) Contractor agrees to cooperate fully in providing reasonable
access to ils records, documents, agents or employees, or
premises if reasonably required by authorized officials of the
State, the Department of Industrial Relations, or the
Depariment of Justice to determine Contractor's compliance
with the requirements under paragraph (a). )

48. RECYCLING: The Contractor shall certify in writing under penalty
of perjury, the minimum, if nol exact, percentage of post
consumer material as defined in the Pubiic Contract Code Section
12200, in products, materials, goods, or supplies offered or sold
to the State regardiess of "whether the product ‘meets the
requirements of Section 12209. With respect to printer or
duplication cartridges that comply with the requirements of
Seclion 12156(e), the certification required by this subdivision
shall speclfy that the cartridges so comply (PCC 12205).

48. CHILD SUPPORT COMPLIANGE ACT: For any contract in
excess of $100,000, the contractor acknowledges in accordance
with PCC Section 7110, that: )

a) The contractor recognizes the importance of child and family
support obligations and shall fully comply with all applicable
stale and federal laws relating to child and family support
enforcement, including, but not fimited to, disclosure of

‘information and compliance with eamings assighment
orders, as provided in Chapter 8 (commencing with Section
5200) of Part 5 of Division 8 of the Family Code; and

b) The contractor, to the besl of its knowledge Is fully complying
with the eamings assignment orders of all employees and is
providing the names of all new employees 1o the New Hire
Registry maintained by the Califomnia Employment
Development Depariment.

50. AMERICANS WITH DISABILITIES ACT: Contractor assures the
State that Contractor complies with the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq).

51. ELECTRONIC WASTE RECYCLING ACT OF 2003: The
Contractor certifies that it complies with the requiremnents of the
Electronic Waste Recycling Act of 2003, Chapter 8.5, Part 3 of
‘Division 30, commencing with Section 42480 of the Public
Resources Code, relating to hazardous and solld waste.
Contractor shall maintain documentation and provide reasonable
access to its records and documents that evidence compliance.

- §2, USE TAX COLLECTION: In accordance with PCC Section
10295.1, Contractor certifies thal it compiies. with the
requirements of Seclion 7101 of the Revenue and Taxation Code.
Contractor further certifies that it will immediately advise State of
any change in its retaller's seller's pemmit or certification of
registration or applicable affiliate’s seller's permit or certificate of
registration - as described in subdivision (a) of PCC Section
10295.1.

53, EXPATRIATE CORPORATIONS: Contractor hereby declares
that it is not an expatriate corporation or subsidiary of an
expatriate corporation within the meaning of PCC Section 10286
and 10286.1, and is eligible to contract with the State.

54. DOMESTIC PARTNERS: For contracts executed or amended
after July 1, 2004, the contractor may elect to offer domestic
partner benefits to the contractor's employees in accordance with
Public Contract Code section 10295.3. However, the contractor
cannot require an employee to cover the costs of providing any
benefits, which have otherwise been provided to all employees
regardless of marital or domestic partner status. .
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Target Area Contract Preference Act (TACPA), Enterprise Zone Act (EZA),
and the Local Agency Military Recovery Area Act (LAMBRA)'

PROGRAM REQUIREMENTS SUMMARY

Under the provisions of the TACPA, Government Code Section 4530 et seq.,
EZA, Government Code Section 7070 et seq., and LAMBRA, Government Code
Section 7118 et seq., preferences are available o California based companies
that demonstrate and certify under penalty of perjury that at least 50% of the total
labor hotirs for manufactured goods, or 90% of the total labor hours for services
will be performed in distressed areas. The Acts also make available additional
preferences to California based bidders who certify under penalty of perjury to
hire eligible persons in targeted employment areas. Bidders are not required to
apply for TACPA/EZA/LAMBRA preferences, and denial of preference requests
isnota basrs for rejection of the bid.

Pre-award Demonstration Requirements

. If bidders wish to be considered for the preferences, they must a) provide a
reasonable demonstration of contract,labor hours for the solicitation’s
corresponding industry and b) certify that they will comply with the requirements
of these Acts. Bidders must complete and submit all included or referenced -
solicitation preference program forms to be considered for a preference. -

- — Preference Request Forms (Std. 830/831-/832) for geods and services.
'— Manufacturer Summary Form (DGS/PD525) for goods only.
— Bidder Summary Form (DGS/PD528) for goods and services.

It is the bidder's responsibility o clearly demonstrate its ability to comply with the
terms and provisions of the preference programs which includes a description of
the complete supply chain from manufacturer to point of delivery. The State, as
part of its evaluation process, reserves the right to verify, validate, and clarify all
information contained in the bid. This may include, but is not limited to,
information from bidders, manufacturers, subcontractors and any other sources
available at the time of bid gvaluation. Refusal to agree to and/or compiy with
these terms, or failure to provide additional supporting information at-the State's
request, may result in denial of the preferences requested.

Contract Award Compliance Reguirements

Contracts awarded with applied preferences will be monitored throughout the life
of the contract for compliance with the statutory, regulatory, and contractual
requirements. If awarded the contract, the contractor agrees to: (1) comply with
the requirements of the Act(s) and with attendant rules and regulations, (2) allow
the state contracting agency to have access to its facilities or premises to
inspect, review, obtain and copy all records pertinent to the performance of the

Rev, 1/2005
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contract or to determine compliance with the Act(s), and (3).to retain such
. Tecords for three years following final payment on the contract.

Contractors who receive ‘2 workforce preference agree, with respect to
certification, to hire eligible persons with high risk of unemployment, or from high

‘unemployment areas, and to act in

good faith to retaln the employees for the

duration of the contract, and, if necessary, replace such persons with other
persons meeting the same qualifications. Contractors are to promptiy notify the

State of the names of persons that

have been terminated or who have been

absent for more than three consecutive days to communicate the reasons for the
termination or absence. Contractors agree, under such circumstances, to

- consult with the state contracting agency ‘and the Employment Development
Department with respect to replacement of such persons. Bidders should review

the detailed requirements for TAGPA at2 CCR § 1896.40, Contract Provisions, -

and for EZA at 2 CCR §1896.71 0, Contract Provisions.

Contractors who do not com

ply with the- preference reporting requirements

. orfail to provide the information necessary to monitor compliance are subject to
sanctions as set fcrth.invthe statutes.

Rev. 1/2005
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